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OPINION
PER CURIAM:

Mary Helen Coal Corporation ("Mary Helen") appeals afina order

of the district court granting summary judgment to the appellees on
Mary Helen's claim that the Coal Industry Retiree Benefit Act of
1992, 26 U.S.C. 88 9701-9722, as applied to Mary Helen, violates the
Due Process and Takings Clauses of the Fifth Amendment. Following
briefing and oral argument, we ordered that the case be held in abey-
ance pending argument and decision by the Supreme Court in Eastern
Enters. v. Apfel, 118 S. Ct. 2131 (1998). On June 25, 1998, the
Supreme Court issued a decision in Eastern in which five Justices
agreed that the Coal Act was unconstitutional as applied to Eastern
Enterprises. Because the case at bar is materially indistinguishable
from Eastern, we grant Mary Helen's motion for summary reversal
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pursuant to Fourth Circuit Rule 27(g), and remand the case to the dis-
trict court for further proceedings. Also outstanding are Mary Helen's
motion to strike portions of the appellees’ brief, which is hereby
granted, and appellees motion to supplement the record on appesl,
which is denied.

REVERSED



